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! HT'¡¡DßRTüARK HETGHTS SIXIN¡ ÀDDITION
(NETSIBOAEoOD SBVBII)

Dtcr,ARÀTrON OF 
- 
ÞBVELOP¡.IENT grÀNDÀADS, COVBÌlAl¡Ís'

CO!ÜDIÍIO¡¡S åIID RBS'IRI(TIOXS

WHBREAs, Kllngelhutz Developnerrt ffil*.nt, a l{inneaota

corporatlon, lB the fee ownar of the land lylng and being in the

area known as "Jonathan" ln the County of Carver ånd Stat'e of

I'finnesotô, äescribed on Exhl.bit A attachad her€to.

¡ùHERE.âS. The itonathên À66oclation ia a non-profit l{lnneFota

corporatlon within üonathan; and
Com ea¡¿l

Í{HEREAS, Kll-nEelhutz Development e¡æftøãhtun deslres to fmpose

theãê restrictions;
CornPAN?

NOvü, II'HEREFORE' KlingêIhutz Development '#iËéitiåo'n and The

Jonathan Aggooiation do hereby declare that th€ Property sha1l be

heldr sold and conveyed subject to 'the following eagef¡entgt

development. etandards, restrlctÍonð, covenanta and qondftlons,

whioh are for t,he purpose of protectJ-ng the value and desÍrabillty

of, and whfch shall run rúith, the Propêrty and be btnding on aLl

partíes having any right, titte or intereet ln the Properuy or ðny

part thereof, their heirs, successor6 and assigns, and shall Lnure

to ¿he benefft of each OÎ'tner thereof .

ÀRTIqLB T.

ÐEPTNITIONS.

liection 1.01. "ÀsFg-ciation" sha.ll msan and refer to The

ilonathan Asãocj.atfon. its succeFEors and aesLgns '
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, Section 1.02. uQ!üûg.!u ehall mean ånd refer to the record

ownetr. whether oDe or mor€ peraofls or ênttties, of thê fee einple

tltle üo thg Property subJect to the Dêclarâtion, buü ehall not

mean or refer to tho mortgagee of any such loÈ unlega and untll

such mortgagee hås âcqutred tltle pursuant to foreclosur€ of, saLd

nortgage and the perfod within which the fee oltnar ¡nåy rsdeem f,rom

such f,orecloeure has termlnated. Where any such lot ie belng sold

to å contract vendee who lg entltled to BosË€ãslon of t,he lotr the

conttract vendoe and not the vendor shall be conaldered thÞ nÛ\ùnern

of, the lot upon the furnlehtng of, a copy of the exBcuted cof¡tract

for Deed to the AEsocLation.

Section I;03. "Þ-¡J?pertv" ehall ¡nean and ref,er to that csrtain

real property and inprovernentÊ d€scribed ln the f,lrst "filhereag'

pâragraph of page t of thie Ðeclaration.

Section 1.0{. "qorunon. ProÞgrtleF" shall mean all real

property (tncludtng the improvements ther€to) owned or Lo bê owned

by the Àssociation for the common use and enJoyrnent of the Owner6.

SectLon 1.05, "tot" shå¡"I rnean and refer Èo any plot of, land

shown upon any recorded eubdivision ¡nap of th€ Properties with the

exceptl.on of, the Corûnon Àreôs and ptatted areag for convênl,ence of

descriptfon only.
gection 1.06, 'gLæ.u shêfl ¡nean and refer to any parcel of

Land conveyed to ôn Or'tner for one alngle fanrily reeLdenco whether

a singJ.ê platted lot, or more, or Less than a El,ngle platted }ot

and all lmprovements thsreon,
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, Sectlon 1,0?. "peçlåråtion" shall mean ånd ref,€r to thlg

Declaratlon and other declorationB thôt ðt êny time or tlo'ûr time to

time may effecü all or any part of the troperty as the aarne may be

a¡nended from tl¡ne to tÍrne âÊ therein and hsreln provlded.

Section 1.08. ug4þggg" sha1l mean and refer to tho6e perøons

entitled to mernberahfp In the Assoclatlon aB provlded ln the

Declaratlons.

Section 1.09.. "€!.å.EdeE!lgn or "@n is

deflned to include the following goåler lL¡rltattonar guidelinee and

criteria r

(a) to prot€ct ¿hê O!ûr€rs agðfnót improper uaë -of .BuEroundingproþrty as wfLI depreoiate the value of theír property¡

(b) to guard agaLnst the erecÈlon of sttuctures bullt of
fmproper or unauitable nâterlåloi

(c) to insufe adequate and reaeonable developtnent of the
Propertles;

(d) the erèction of attractlve buíIdings
losated to foËtêr a harmonious appeårance

(e)

(f)
to ensure conPatlbllity wlth exlstlng structuresl

to ensure appropríatenees of any structur€7 exterÍor
desJ"qn, constructfon mater.lals, slze of Improvementr or
color scheme thêrÊof,

(e)

to encoufêge
approprLately
ånd functioni

eet backg and of,f-street
Deslåratlon;

parking as specifled in thls

Pq' ,, å a d/- ,,gq,

(h)

(f)
all ter¡ns and uge restrict.lona contalned hereJ'n; and

Mlninum Bullding Stândards 8et fotth ln Section ¿0.03 of
this Dêclârat.lon.

Sectton 1.10. "Deçlarant" ghall ¡uean Klingelhutz Dev€lopm€nt

cË'#åiil¿r* or rüs assisns.
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oùher terme shall have the ßeanings attrlbuted to thern herein.

ÀRTICI¡E If .

PERUITTED UqEg

SectLon 2.01. B,Êgldentfål PurElase. No gltê thåII bo uaed

exc€pÈ for resldential pufposesi no bulldlngs ehall be comD€nced'

erectêdr altered. placed or Permltted to rerûaln on the Property

subject hËreto other than one sl,ngl€ famlly dwelling not' to exceed

two Etories in helght. Each sfte shall have a garage f,of at l€d8t

tr¡o cår€ and not more than three csrs. Each s.Ite ehall have on

siEe parkJ"ng erPêces, lncludlng garag€a !o acco¡nmodats åt leåBÈ four

carË for each Buch Slte.

Section 2.02. DIY*qlon of .j5lte. l{o Slte Ëh411 be subdivlded

or epllt by any nêans rilhataoever Into any greater nunber of s.1te5,

nor fnto any slte or slte8 of snaller glze w¿thout, the express

r'rritten conaenL of th6 AËsoclation.

Sectlon 2.03. Enj.ovment of Propertv. Àny O¡ner ¡nay delegatet

ln åscordance wÍth the By-Laws of the Assoclation hís rtghù of

enJo¡rment t,o the cornnon Propertfes to the memb€r5 of hie f,amlly, or

his tenants.

Ëectlon 2.04, Of f.e.r.¡8Jve ÀcttvÍtle.F. No noxioug or off,ensive

activftiee shall be conduct,ed on the Property, nor shall anything

be don€ thereon which may bè or become an annoyÍrnce or nuisang€ to

othsr Owne¡g or to the Àeaociation.

Seotion2.05.Comptia$ce.AtlueeEshallconplyt'viththe
zoning and other applicable regulatJ.ong ås set forth by the clty of

chaeka or other govern¡n€ntal agenciea. said regrulatlong ehall
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govern lf Lncongistent herewith to the extent aCtually Lnconsis-

tent. If not ínconeÍ¡tenb herewith, the standardE herein contalned

shall be consldered ae requirementa Ln addltfon to eald regula-

tiÕnõ,

Secbion 2.06. Síonaoe. No eign ehall be placed on Èhe

Propertyr except pattticât campalgn signa, or one normal rentðL or

"for Êale" sign.
gection 2.0?, 4nimalg. No blrds, animals or insects ghall be

kept on the Property exc€pt dogB, cats and other contmon houcehold

pets, provtded that they are not kept, bred or Ûafntained f,or any

comnerclal PurPosê'

Section 2.08, Structqlgs. No 6tructure of a temporary

eharacùer, tråiler, base¡nent, tentr ehack, gâröger or other

bulldtng shall be used on the Property at any tlnÊ aõ a res.ldence,

either temporarily or permanently.

section 2.09. Exüerior Ànten4a. No exterior tower. ant€nna

or gatellite dfsh of any kínd Ehalt be conBtructed' malntðLned, or

permftüed to r€maln on the Property.

gectlon 2.10. obJe.cqtonaþ1.!' Treea. No obJectlonabfe trêes or

shrubbery, such 6E cottoff"ood and box elder trêes, shall be planted

or permÍtted to remaln on the Property'

soction2.tl.Utillt'yue!€rg.Allutflftynetefs'Iocâtêdon
tho exterior of a bullding, shall be concealed from view fro¡u off

bhe siüe or archltecturaJ.Iy treated to blend ltlth a bulldlng.

sectlon 2,12. RecêptêcleB. No traeh or deb¿is shall be left

on any portÍon of the Propèrty exc€pt ln approved contafners. No
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praeh recêptåclea. or inclneratorsr or garbage cana shall be

locat6douteldeofabulldl'ngunleascompletelygcreenedfronviaw.
Section 2'13. Utilitigs. ÀIl buildings ehall be eerved by

uûderground utility distribut{on racilltieE. Poles, wireg' o!

other above ground uütllty service dfetrlbutfon facllltiee nay be

temporariJ.y lnstalled durlng the constructÍon or repalr of thê

underground utitity cables and facilJ'tiee'

Section2'14.Parklf¡g.Unless¡nodlfledbywrlttenpo}fcyof
the Assoclatton the followtng storage and parking reatrlctlona

apply upon the ProPêttyt

faì The Etoraqe or parklng of "Vlff¡ter SeÊaon" vehicle8 iÊ\-' ;;iy-;irÑ;a-upå" the-drivewav of -the Prop€rty and Íe
onii affowed ffom NovÊ¡nber I through llarch 31'

lbì The storage or parking of "su$fiìer seaaonn vehicles is\-t ;;iy-;it;ña upôn the'drivewav of--the.Prop.êrtv and re
onl| allowed f,fon Aprll 1 through Nove¡uber 1'

(c) The storage or parklng of 'AlI SeËson" vehicles fs,only
allowed "Ëõ" 

ttå ártváway of the propercy and ie allowed
all year.

ror pur[¡o6es of, ühls aection, the followlng dêftnittons applyt

tåt 'r¡finter seåaon" vehicles are deflned ås snoitmobiles and\-/ 
""v--ii"iiãi "p"" 

whfch they are etored or transpof,ted'

(b) "sutuner season,, vehicles are deflned as all boate (moÈor-
l-zedornon.¡notorizedlncludlngsailboats,pontoonboatg
and houseboata) r canoee, raftsl surfboards, wLndeurfers,
jãt skís, go cärts, cämp€rs, tralLer- homes, and any
trailerB upón whlch the aËove ôre stored or transportêd.

(c) "Al1 Seasonn v€hlcles are dsflned as vans'

In üddltlon. no abandoned vehicles ghall be parked on any site

or appurténanË atroet for a period longer than three (3) consecu-

tive days. For purpose of thie rêsürlctlon, ån automobile, vanf
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.moüoEcycle or other motor vehlcfe which is parked ln ühe same

locatio¡r without use for more than seventy-twp (72) conaecutl"ve

hours shall be presuned to be an abandoned vehLcle'

section2.l5'Hpmelndug-trv.NoProfgsstonorhomglnduetry
ehall be conducted In or on any gtte withouÈ the apecific wrltÈ€n

approval of the Aaeociation, whlch, ln fts dlscretlon' upon

-consfderation of the cLrcunõtðnces j-n each case, and Psrtfculårly

Ëhe eff,ect or¡ Eurroundlng property. may permit a SIùe to be used ín

vrhole orf n part fo¡ t.ho conduct of a prof€ssLon or horne induotry.

No euch professlon or home industry shatl be pernitted, however,

unleee ft is consldered by the Àsgoclaülon Èo bs conpatlble witlr a

high quatity r€sid€ntlat neighÞorhood.

åRIfICÍ¡E If I '
NEOUIRED YARDS Al{q .ÊITE UAINTENÀNEB

Section 3.01. Qutslde gtorage. Outslde storagê of any fterns

shall not be alLowed unless scroened from vies by enclOeureË 8o t€

to effectLvely sçreen such atorage fron view. The design of euch

ecreened enclosure mu6t have prior written approval by the

ÀBãociqtion.

Section 3.02. fenca9r-Antmal Enc¡giurss and-Ëùorôae Süruç-

tures. No fsnce, ani¡nal enclosure, or storage structure shall be

erected wlthout pr.tor written approval of the Àesoclátlon, Such

approval or the refueal to grant approvðl shall be based upon the

written pol.tcy of th€ AÊsociatLon in exlstence at the ttune of the

wrLüten appllcatlon for such åPpsoval'

-'t -
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sect.ton 3.03. uglntenance.. The Site and inprovementp thereon

shaLl be malntained ln å atate of good order and repalr by the

owner thereof. In the gvent êny o!,mer of a gite, entftled Ènd

requlred to belong bo the A5Êoclatlon, ehall fall to mâlntain the

Sfts and lmproveorents¡ the Board of.Dl-rectors of the àgsoclatlon'

after approva!. by two-thirde (2/3) vote of the Boård of Dlrector8,

shall bave the rlght, through Ít,6 agents and enployeesr to enter

upon sðld site to repair, naintafn" and restore th€ sit€ and the

exterlor of the buLldlngã and any other improvements erècted

ehereon. The cost of Euch exterLor maintenanse shall be added to

and beqome part of, the åaaes6ment, to whlch guch slÈe ls øubJect.

ÀRIICÍ¡B ¡V.

PTIIN ÀPPROVAÍ.

sectJ.on ll .01. No buildlng or inprove&ent shaLl bs cotlÛl€nçed.

erected, placed or gubstantlâlty alterêd on the exüerlor (except

for no¡nal repafnting) nor any subeLðntiêI landacape vrork done on

any gite until the þutldtng or oth€f altertü1on plans, speciflca-

tlons, tncJ.udl-ngr elevatLons ¿nd ôrqhitect'a renderingr a plat

ehowlng thê location of, such Lnprovement on Èhe pêfticulår Sl'te,

J.ncluding general landscape plane¡ have been subfnlLted to and

approved in wrlttng by the DecLÊrant, as to fulf,illtng the purPo6es

and criterfa for ståndards here.ln cont,êl"nèd. Declarant shall

submft the proposed paint coLors to the Aeeoclation'8 Jlrohitêctural

Revfew Corunltte€ for wrltten approval from the Àa6ocfÊtion'€

Àrchitestural Revfew Con¡nltteB for exterior house and garage painü

colore. AII h9use' gårage or oth€r irnprovements ¡nust récefve Eaid
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Association's approval prior to being palnted. AII future changos

in paint color must also receive prior àesociatlon approval '

oncê the LnitlèI certlfÍcate of oceupancy !s Issued by the

Ctty of Chaeka, lrtinnesota for the ori.glnal dwelltng unit' no futüre

building or improvements Ëhall be co¡rnenced, erected, placed or

substanÈfally altered on the exterl.or nor any suÞ8tèngÍÊl landscape

work done on any site until ühe buildíng or other alt€råtion planet

øpeciflcations, includtng elevatlonE and archLtect's renderlng, a

plar ehowlng the locatLon of thè appronal on the pðrtÍcu}år Slte,

tnc!.uding general landscape plans¡ are gub¡nltÈed to ånd approved ín

vÉiting by rhe Àasoc.låtlon ås to fulfllllng the purPosee and

críterLa for standardã hêrsin contôLn€d. Provided, however. that

the Aseocíation shåll not be llable to anyone in danagee who has

subrnittod plans for approvaÌ or to any landowne¡ by reason of

¡¡istake in Judgnentr negllgence, or nonfeasance of ltaeJ'ft its

agents or employeee, arialng out of or ln connection wÍúh the

approval or dtsapproval of any euch plans. Llkewtse &nYone Bo

sub¡nltting pLans to the Àosociation¡ for approvaL, by eubmltbt'ng

such plano, and any p€f,son when he beco¡nes an owner ågrees t'hât hê

or it wíll not brfng any åctlon or suit to recover for any euch

darnagee agð1n8t the Àesoclation. tlhe À6socLation thalL not üDfêô-

sonably withhoLd approval of any plans eubrnl-ttsd pursuånt hereto;

provided. ho.wever, thâL failure to meet (1) the Crlteria fof,

standards, (if) the standards conÈalned herein, (lii¡ atandards ae

-9-

frs, 7 "r 'El-.prs.,



'.to plorr" requlred to be subñittêd, (iv) õtandardg ae to comPåtl-

bttity with exiating Etructures. and (v) standards of approprl-

atenêss of åny atructurer exterior design¡ consüruction mÂterials,

¡ize of, llr¡pxoveûents, or cölor achgme thereof, shall be groundø for

the AssoclatÍon,s reagonable dieapproval of any Euch plans.

peilure of the Aesocj.ation to s€nd written notlcè of dtsappSoval of

any plans withln Efxty (60) daye after subniõslon of saLd plans to

ft shafl be deemed to be approvaL thereof. All congt'ructlon wotk

ehall, upon ápproval of plans by t¡le À8sociåtLonr be carried on

rüith dispatch and compl€ted wlthln one (1) yeår from ínitlâtion.

Upon completion üheraof, the property ehall be prorirptly landecaped'

gectlon 4.o2. Àlt irnprovements shall be constructed tn

conformlty wlth thls Declårat.fon, the then exlgtLng bulldfng cod68

and ogher appllcablé codes, ordlnances and regulatlons of the city

of Chaeka,

S€ctlon ¿.03. MtnlmuqLFrulldins SÈandaFds.

(a) No dwerllng unit shall be bullt ol an)¡ s-lte unress ft
shall confórm to one of the follor¡ing deffnltlonE!

(1) One story rarnbleï (rãnch) resldenc-e. whLch ahall
have a oie floor level thàt ts total)'y above grade
and shall have a mlni¡num of nlne hundred (900)
sguare feet.

(2) splft entry resldEnce (raised ratrch), whlch shaLl
nåvè gwo iloor levels, one of whlch le totalry
above grade. Thê square footage of the level
cotBlli above grade ehatl bè a üinlmum of eight
hundreá Eixty-f,oq¡ (864) square f,eet'

(3) Split level ¡eei-dence
shall be deflned as

lÈhree or four levels), which
{ihree or more floor levels.

|Phe reeLdence ie dtvided verüical so that ühê
floor levels i.n gne Pôrt arê
betneen the 5uëcâsslve floor leve Ln an
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(Þ)

(c)

(d)

(e)

Dårt of the rosldence. The f,lrgt floor footage-"ttãif ue defined aE the exterLor dí¡renEÍonE of the
ifiãi ot ühe floors of the entire structure totally
ábove exterfor fLntshed grade, and euch flrst floor
shaff have a comb.ined -urfnl-¡ru¡r of etghü hundred
Éixty-f,our (864) s$¡are fêEt.

(41 ltrrto story resldencer whtch shall be def lned aa
havlng thiee floor lgvelsr tr¡o of which are totally
above exterfor finlghed grade, one above the other'
The first floor levef tolally above grade of a.two
story r€sfdenc€ ehall have' a minlmum of efght
l¡undied thtrty (S30) squåre feet and the squåre
footâge of tlie èecónd iloor level totally - 

above
grade-shall be a minÍ¡ru¡n of ftntshef (or-capable-of
Éàfns flnfehed space) of four hundred fifty (450)
sguare feet.

fS) D€clarånt reaerves the rlght to êPProve the con-
gtructlon of a efngle ferntLy residence of, not IéË8
than nine hundred- (900) sduare feet of finlshed
iivfng spaoe on onà fioor- thereof even If such
iãsiaénc.i may not moet the ¡ninfmum re-quirenente of
lrre préceah! four nu¡nbered qaragr-aphei .PÌovided'
howeier, tnat the deeLgn of such reeidence fB
ãpproneå by both the Declãrant and the AssoclatLon'

The height of a slng1e fanily homê on-ûny Slte ahall.not
excaed ã ma¡clmu¡n veitical dfñension of thlrt'y-e1ght (38)
feet measured fron finlshed grade to the peak of the
roof.
Gèrages shall be directly attached- or conr¡ect€d to the
ãw"fÍf"g Þy meana of a cóvered walkway, fence oT.gtlt:I
"nciosoíe 

ôf a pernranenÈ nêture and tn keøpJ-ng wlth thé
generaÌ ðrchit€cture.

Structures erêctsd or placed on äny IJot or gLte nust be
i" ftárlno"y wlth the redldence In reãpect to worknaneblpt
mat.erLals and external desLgn.

No Etruccure ghall be erected or placed nearer to the
fronü lot IIne, or nearér to a aÍde Ftteet llner olt
neåref, to the rear lot lfne thðn Permttted by the çlly 9f
chåska ae of the date hereof; åncl- the slde yards Bhall be
not IesE than flve (5) teet'on garage elde and ten (10)
feet on the house Éfàe. For the þurpoae of this regtrlc-
tfon, eave6' 6tepÊ ðnd open porches shall not be çon-
sia€ieo a plrt of a bultdlngl Brovided' horcever' -thatihig ehatt ïot be co¡latrued tó pennlt any porüLon of the
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butldlng on any Sfte to encroach uBon other reeidentlal
Lots or gites.

(t) I'or the purPo5ee 9{ lht rert¡Íctlons conÙal-ned fn sêction
4.03(a) heieof, llvl-ng areae ehalL not þe conatrued to
tnctridé attlcs, polch€s or 9årå9eõ'

(S) rhs entite glte area betneen rear site IlnE and the
publlc 

"rtä"ã-"n"ff 
uã 

""eOe¿ 
ãt sodded wLthin eixty (60)

dayr of ;;;;;v,-"t ¿ï the event of lncle¡nent r"eathèr'
as soon theräafter aa reËsonåbly poeetÞIe'

gection rt ' 04 - ProhlÞition of-túanuf actured HoFres ' nlilanuf ac-

turedhomeg,.asdeflnedin¡,ffnnesÖtastatutessectlonS2T.3lare
proh-iblüerl on tho ProPerty'

ÄRTICT,E V.

}TE}TBERSHIP-AND VARIOUS RIGHTS IN THE ÀSSOCIATION

SestioÍ 5-01. Each Ow¡¡er ehall be a me¡nber of the ÀEsoclatfon

and ghall be entlt'Ied to one vote for eâch Site owned' whcn more

than one Person holde an int'erest in any SiÈ€' âIl sr¡ch pèt8onÊ

ehall be rnembers. The vote for such Site shatl be exerclsed ag

thèy âmong the¡n¡elvee dêtêrniner but fn no êvent shall tnore than

one vote be cast wlth reepect to each $lte' Sald Àesoclatlon ehaIl

also have ag n€¡nÞers oüher f,andownersr tn the 'Jonathan D€veloplßent'

For the purpose hereof, an ownsr of a eingle townhouge uftÍt ot

condomlnfum unit shall be considered co be a a'l'ngle fanlly

rêsidentlal stte oûtner, Provided, however, thåt on any vote baken

on ÀEsociation þuslnese the total nuÌttple dwelllng unit votea

ahall not exceed f,orty-nine percent 149t) of the totaf votee vot'od

¿nd lf necess¿rry eðch nr¡Itlp}è dwelling unit vote shalÌ be

ap¡rroprlately weighed so t'hat the tot'al thereof does not exceed

thlemaxÍm\¡m.onallvoteetakentntheÀõsoclatlon,nultlple
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,dwelllng votes ehall be taken and counled separately to effecÈuate

the forty-nine p€rcent (49t) policy Bet fotth above.

section 5.02. If any of the ProPerty le ueed aÉ rèntal

property, the otmer tnuãt include Ìanguage In any lease or rentâl

agreemênt requlring the tenants and occupåntø to be bound by thfs

Dec Iaratlon.
ÀRfrcr,ß vr.

goUPLEBIQÈ OF CONSTRUCTTO{ Or IUPRoVEMENTS

If any structurâ or ínprovenent i8 begun after åpptoval of the

plans therefor aa provlded ln Aftlcle Iv hereof and is not

cornpleted J.n accordance with th€ approvsd pJ.ana wlthin one ( I) yeðr

af,ter'ühe co¡nmênCen€'nt of Safd con5tructlon the AEsociðtionr at lts

sole otr tion, may tåke sueh steps as may be nec€ssary ln lte gole

discretion to irnprove the appearance 60 as to nrake Èhe gtte

harmonfous wlth other sfteE and the amount of any expenditure mâde

in eo doÍng sha.ll be the Bsrsonal¡ Jolnt and geveral obligation of

the owner or ovùrerg of the slt,e involved, as the case m¿ry be' and

ehall þe a tien on the propêrty and enforceôble aE set forth ln

Àrticl.e VIII .

ÃRTrCr.B vlr,

ca¡gpr,¡_-eBgcER'L!!Ê

Every Oktner shall have a right and ease¡nent of enJoynent in

and to ths common PropertÍes whlch shatl be appurt€na$Ù to ånd

shall pase wtth the tltle to evety Site subJect to the followfng

provisiong:

- 13-
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(al fhe right of Èhe Aseocla¿l-on to c-harge reaeonable
ad¡nlseión and other fee6 fof the use of any recreatlonal
facl.lfties sttuated upon the Co¡wnon ProPerti€s '

(b) The rLght of the Assoclåtion to suspend-!Ì.¡-e volfng rlghts
and rtlht to use the recreäÈtonål faclliùles by an Owner
tor añy periocl during which any ðs6esament6 on the
OvÍner'Ê Eite remal.n unpãtd and for-a perLod -n9!. to exceed
;il¿t iaói a"yE for anf infracülon of,-'lts pubtfehed rules
ããã'"e'guiatlóne. Thà nseociation is hereby glven !þe
rJ"ghtt-oest'ablishunfformrulesandr€gulationaforthe
Corûflon Properties.

(c)TherlghtoftheÀsgocfatlontodedlcateortransferall
or åny Part of.the Connon Propêrtlês- to ðny publfc
ag€ncy. authorlty or ltility for- such Pu-rPosea lld
süu1eã,[ to such ôonditlons ae rnay be agre-ed to b-y- th€
ne¡n6e¡s. No such dedicatLon ór transfer ehall be
effectlve unlegs aasented to by two-thfrds (2/3't a! ttle
members \,vho åre voting ln pereol or by proxy at a ¡ne,eting
or meetin!" orriy callãd foï thte purpos-e' 

- 
Ñot'Ice of such

me€tfng õt m"dtittge shall Ue given and thê regulred
guorurn-ehall. be detãrmined In the eðme manner as províded
in section g.05. The righto of the Àesoclatlon contained
fn thts paragraph 1c¡ eñal1 þe ln additlon to ånd thalÌ
in no wa! rr¡ñft-tt¡e fighte granted to the ÀssocLatlon In
thfs Article VII.

(dlThéå€6ociatlongha],lhavethgrightto.leaEeportionsof
thecoÛrmonProperti€gtogo¡¡urrercialrecreational
developeis for t'he purpose of provlding recteatlonal
facÍlltles or servlcds cir both to menbere provided that
the net income from any eald leaee ehatl be applled t'o
developing and malntairilng the Co$rnon Propertles in the
.Ionathân DeveloPnent' .

ÀNIICI,E \TIIT.

Ì.f4rNTBH

Sect.tori 8.01' Thê A5õoclation' for all of the propertiêB

eubJect hereto, hereby covenants and each Owner of any part ther6of,

by acceptance of a deed th€refor, whether or not J.t shau be so

expressed Ln such deed ie deemed to covenðnt and agree to Pay to

the ÀËsoclation¡ (L) annual âssêssmênta, and (2) speclal ð5Ê€F5-

mentE for capÍtal tnprovenents, and (3) aseesenenta incurred for

- 1{-
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. conpletLon of congtruction of lmprovemanÈg as st forth ln Art'icle

VI, åLI ãuch agaegamenga to be e6,tåb1lthod and collectêd aa

hereinafter provlded. Àny assessnents authorited hereln together

with lnteresür costs, ånd reasonable attornêy3' feeg, ehall be a

lien agalnst the prop€rÈy asseËEed fro¡n and Lncludlng the flf,st dëy

of the annual assesa¡nsnt period and ehall be prfor to ull other

Iiens exceptr

(a) À tf,en or encu¡nbrance resorded before the recordation of
thie DeclaratÍon; ànd

(b) rhe }ien of real eataÈe tôxes and other governrnentâ.}
assessments or charges Ëgainst a Unft; and

(c) The ll-en of, any reçorded flrst ûortgage againet a Unlt
securing å Pirst ltortgagee.

The Assoctation may invoke the chargee, sanct.lons and remediee

s€t forth fn Àrtlcle IX, ln oddition to any .re¡nedies provided

elaeh¡here ln the Governfng Docu$êntg or by law¡ for the PurpoEe of

enforcing it,s rights hereunder. The lien of the as5ê6smenta

provLded for hereln shall be subordlnate to the tlen of any fLrst

mortgage. The sale or trênsfer of, any prop€rty ãubjecÈ he¡eto

pursuant üo mor¿gage forecloeure or any proceedfng in lÍeu thereof

sball extinguJ-eh the lfen of sucl¡ ðsõeasnents aE to ¿rny påltment

whích becomês due prlor to such gale or t,randfer. No aale or

transf,et shall rêlíeve such property from llabittty for any

asseÊsments thereafter beco¡ning due or from the lien t,hereof.

Eaqh asseesment together utth lnterest, coÊte and reasonablE

attorneys' fess, ehall be the personal obligatlon of the person who

rres the'Ol¡ner of such property at the t!.rne when the aEsessÍtent feJ'l

-t 5-
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due. The peraonal obllgation for delinquent êBseÉaments shål} frot

pass !o hlg guccesaors ln tltle unless expreesly agst¡t$ed by them.

suchpersonalobligatlonsßô'ybeenforcedbyaJudgnent'agaln8tthe

proporty Owner in quesülons.

sectton 8.02. llhe asseeÊments levied by the Associatlofi shall

be uesd excluBlvely to promote the recreatlon, healthr EafÊtyr ånd

w€Ifðre of the reEidents ín the ploPert¡.es and for thÊ improvêment

ånd maintenance of t,he Co¡nmon Propêrties.

86ct1olr 8.03.

(a) lthe marùnurn annual aÊaes8ment for the year 1993 thall be
$r31.25 Per glte.

(þ)Foreachyearth€reåfter,thenaxinumannuêlaE8eg8rnent\-' nay be lnloreaeed each year not more than five-p-ercent
i-å'lcl ãr the assesement fôr the prevroua yêar wlthout a

vote of the memberehfP.

(c) From and afüer .taf¡uary 1., 1993'-- the naximum annual
asðessmenü may be increåsed'above five PercenÈ (5$) by-a
vote of, two_tËlrds l2/3) of Èhe menbere who are vot,ing- fn
person oi uy pro*y) ai a meetLng duly côlled for thls
purpose.

(d) Tho Bóard of Directors may fix the annual assesanent Ë¡t

anamountnotlnexcesaof-themaxlmumsFetforthlnthlsgection 8.03.

section 8.01. In additlon üo the annual asFêsEments àuthor-

ized above. thê Àssocl,ation mây levy, in any asÉeasment ye6r. a

speciaÌ aseesE¡nent applicaÞle to that year only for the purpose of

defraying, ín wåole or in part, the coet of aûy construction'

trêsonstructfon, repal.r or replacenent of a capÍtal lmprovement upon

the Common PropêrtÍès, insludlng fixtures and P6rsonal property

related therêto, provlded thaü Êny such as6ê8smËnt Ehalt have the

åssent of two-thlrds (2/g) of the votea of the ¡¡enrþerg r*ho are

-16 -
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. votLng fn person or by proxy at a meetlng duly called for thie

pufpoae.

sectlon 8,05. Hrltten noticê of any ¡neetfng called for the

purpose of taking any actforl authoriaed under sect.tof¡ 9.03 or 9.04

shall be eent to all members not lase than thirty (30) days nor

mof,e rhan aixty {60) days ln advance of the nsetlng. Àt the ffrst

such meetfng called, the presênce of me¡nberg or of prox.les ent'tÙIed

to caat afxty percent (60tf of afl the votes of the membere ehall

constltuÈ€ a quogum. ff thê reguired quorurn le not present,

another meeting may be called subJect to the aame notice requJ're-

ment, and the regulred quoru¡n at the subsequent meeting ehall be

one-half (L/21 ot the requJ.red guorum at. the precedlng meetlng. No

auch subeequent meetlng ahall be held more than 6ltrty 160) days

fo]Ìowing the PrecedÍng meetfng.

sectton 8.06. Both ånnual and epeclal aggeEaments shall be

assessed on a uniform basis for all sítes and may be sollÊstÞd on

Uh€ rnonthly, guarÈerly, Éemi-annually or Ôn å annual baeis ae ehall

be determfned by the Board of Dlrectors of Ùhe Àssoclâtion. rhe

å6aê6snents ehall be considered to have been made on a unlform

basie lf baeed on the assessor's value of each site fncludlng

.Lmprovements thêreon or on â par site with each site pteeurled to be

benefitted aqualIY.

Secticn 8.0?. The Board of, Directors shall tix thê amount of

the annual assessrnent agalnst each lrot, at I€åst thirty (30) days fn

advance of each annual. assesam€nt period. wrltten notice of, the

annual assêssflent Ehall be senc to evsry ownêr eubJect ther€to.

-17 -
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The due dates shall ba egtabllshed by the Board of Dlrectofs. The

Àssocl-atlon shall, upon demand, and for a ¡eagonable charge,

furnleh a certlflcate signed by an officer of the Agsoclatlon

Ëecting forth whether the aÊsessmenta on a speclfled Lot have been

pald.

Sectlon 8.08. Any åsseaã¡nent not paid wlthin tbirty (30) daye

afüer thê due date ehall bear inte!èst fnoÍn thê due date at thè

rat.e of elght percênt (8t) per annum. l{o Ow¡er may walve or

otherw.l6e escape llabflity for the asÉêssménts provided for hereln

by non-use of tha connon Propertlee or abandonment of hts l¿ot.

SectLon 8.09, In the evênt of def,aulü of morê than th¿rty

(30) days in the palment of any aaseãÊnent or lnst,allment thereof,

all re¡naLning lnstall¡nentg of asgegsments asseEÊed againet the

defauluing owner nay be accelerated and ehall then be payable ln

fu11". forth'¡lth at the caII of the Board of Dlrectors. Prio¡

written notice of euch acceleration shall be given to the d9-

faultlng Ot¡ner.

À¡frICrrE It.
ENTORgEUEN![

Sect.ion 9.01. fhe Standards Êat forth herein sh¿II be

Ènforceabla by the AssociatLon, or any Ownet, thêit. succegsorg And

aseign6, for the maximum pertod altowed by law and ehall be

enf,orceablø by the Aãsocl¿tion, or any Ortr¡sr, the.lr suqceg¡ore and

aeslgne¡ by (1) inJunctlve relief, prohibittve or mandat'ory. to

prevene the bre¡ch of or to enforce the Performðncs or obgevvancA

of these standarda. or by (ii) a mon€y Judgnent for damagee by

- 18-

næ.-/Æ, or -&l-rrw



, reaoon of a breâch of thosê Btandðrds' (til) both (i) and (tI), or

(iv) a sult to f,oreqloge any llen authorized hereln.

The ågseFsmenta provided for herein gh¿ll be enforcêab1e by

the åssocLåtion by o money iudgûent against the o(l¡lnêr or oÛfrers

respon8ible tharefor or by foreclosurê of thg lfen. À lien for

asseasrnênts rnay be f,oreclosed against A SIte under the lalv6 of thle

ståte aÊ if ft were a lien undêr a norÈgage contafning a power of

8AIe. The AseocLation, or 1t6 authorlzsd reprBsentat,lver ehall

håve the power to bid in ôt the foreclosure BâIe and to acquire,

hold. leaeer mortgåge and convey any glte so acquired. The Oenert

by the aceeptânce of, any conveyance of any tntêrest ln the sitê

grants to the Àsaociatlon full authority, includlng lÙíÈhout

timl,tation ¿¡ power of saler to ãccorDPligh such foreclosutet

acquteitlon and Éale, togêther wÍt,h the power and right t'o exerciao

any ogher remedy avalLable under the lawo of thl'e Ftðte governJ.ng

such foreclosures. The Assoclation 6hal1r In additton, hðve thð

rtghù to pursue any other renedy at law or ln egulty agalnet an

Ownêr who f,ails to pay any åaaessment or charge agâlnst his Slte.

In any action brought by the A6sociaülon agafnet an Or'tner in

vÍolaLfon of the coverranta, including, but not llmlted to the

recov€ry of delinquott asÊesarûenü6, the Asooctatlon shall further

be entitled to recover all costø of the acÈíon, Íncludlng wlthqut

li¡Iitation fntereat on the dellnguent å¡nount. at the råte of efght

parcênt (8*) Per annun and reasonablê attorneys' f,eêE.

Sêction 9.02. fhe fatlure of the ÀÊsoclation änd any Oruner'

thel¡ succeseorc or aõslgng. to enforqs any provlelons of ths
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, gtandards contained herein upon the vlolatfon thereof shall tn no

event be deened to be a wåíver of t,hê rlghts to do so tB to ûny

eubeeguent violation.
Sect,f.on 9,03. rnvalldatlon of any of t,he provisions of theee

dovenantE and Standarde, whether by court order or otherwiae, shall

Ín no way affect any of the other provisione which shall remaln in

full force and effeet,

Section 9.04. Àny pårty to a proceeding ¡rho succeedg in
enforcJ.ng a Standard or llen or enJolnlng the violatlon of a Stand-

ard agaÍnet an Owner rnay be awarded a reagonablê Êttorneys' fee

againe! auch Or,ùner and shall be entftled to interest åt the rate of

eight percent (8t) per ônnum on any monetary êmount awarded from

the date such amounte shall be deter¡nlnêd to have been payable.

Ssctlon 9.05, No violatlon of any of these standêrdÊ shall
defeât or render invalLd the lien of any mortgage made in good

falth and f,or value upon åny propèrùy subJect heretoi provlded,

however, that any nrortgagee ln actua] posserelonf or any,purchaser

at any mortgagees' or forecloaure eale ahall be bound by and aub-

Ject to thês€ standards ae fully as any gther Oûrner of any Site

subJect hereto.

Sectl.on 9.06, The Àssociatlon hereafter nãy grant vårfåncea

from t,he sËrict appllcatlon of the provieione of the Btåndards aet

forth whereby reaaon of ext¡aordinôry and exceptional condltions of
any property or cLrcumgtanges the 6trict applfcation of any

standard woufd result fn peculÍar and practical d{ffÍcultiÊa or

exceptional or undue hardehlp upon the Ou¡rer of, any prop6rty,
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. provialed any ðuch väriance shall Eeet the Crlterla for gtandalclE

provicled for herein.

il ¡{rrN'ss ,uIIEREOtr, KLlngelhutz Dêveropb",'t ;t#EÊä"'

acknowleilgeÉ an¡t agreêÉ to thls DeclaratLon thlg -!f!! O.y of

llarch | 1993.

ùmf *ttl
€ens€tr\ã:f(tfr

By:

sltÀTE OF UTNNESOtÀ)

con¡¡rY or cÀRvDR ì 
t"

The f,orego
Public, on thie

l\l;lr,ilt4¡*z
.æp*aÈi€n, a l¡tinnesota

co rr^ pâr¡ Y

day

,.,ffi
EETH L 

'.NDRF¡"/3NOIìARY TUSLþ - I,IINN:î.ÎIA
HENNEPI¡l Gi]l.1i'riY

lr)' C!mtìú¡!ñ Eçlroõ.lll,/ ï0. tgts

!hê foregqÍng standardg, covenåntg and r¿etrictlons are hereby

approvêc¡ and aecepted by 1¡he Jonathan AEaoci¿tlon tt¡Ls Àf- aay ot

llarch I x993.

THE

By

-21-

w . e( or B/-.ery



t.

8f,ÀlE OF MrNNESorA)
.\)sE'

c'or¡NEY oF _ggIËE-_)

H. lùf¡,
.1d... -.-

lrt¡1e Instruri¡ent Draf,ted By:
flromÉ]ên & Nybèclc. P.A.
Edlnborough corporate Center EaÊtguite 600, 33oo Edlnborough way
Edlna, l,tlnneEota 55435
Telðphones (612) 835-7Oo0
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EXITIBIT 'ÀU

All. Iots and oütl.ots of Hundertnark ttè1ght6 Sixth Àddit.fon,

Ca¡ver County, Ìllnneaotô.
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